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RY ARTICLE II 
State department of health 


§ 2-b. Sanitary code. Subject to approval by the commissioner of health, 
the public health council shall have power by the affirmative vote of a 
majority of its members to establish and from time to time amend and 
repeal sanitary regulations, without discrimination against any licensed 
physicians. The regulations so established shall be called the sanitary code. 
The sanitary code may deal with any matters affecting the security of life 
or health or the preservation and improvement of public health in the state 
of New York, and with any matters as to which jurisdiction is hereinafter 
conferred upon the public health council. The sanitary code may include 
provisions regulating the practice of midwifery and for the promotion of 
health in any or all Indian reservations. Every regulation adopted by the 
public health council shall state the date on which it takes effect, and a 
copy thereof, duly signed by the secretary of the public health council, 
shall be filed as a public record in the state department of health and a 
copy thereof shall be sent by the commissioner of health to each health 
officer within the state, and shall be published in such manner as the public 
health council may from time to time determine. The commissioner or his 
deputy shall furnish certified copies of such code and its amendments for a 
fee of one dollar and such certified copies shall be received in evidence in 
all courts or other judicial proceedings in the state. The provisions of the 
sanitary code shall have the force and effect of law and the violation of 
any provision thereof shall constitute a misdemeanor, punishable on con- 
viction by a fine not exceeding fifty dollars or by imprisonment for not 
exceeding six months, or both. No provision of the sanitary code shall 
relate to the city of New York or any portion thereof, and every provision 
of the sanitary code shall apply to and be effective in all portions of the 
state except the city of New York unless stated otherwise. (Added by L. 
1913, ch. 559, am’d by L. 1923, ch. 494, L. 1927, ch. 48, and L. 1941, ch. 220.) 


§ 6-d. Emergency measures to protect milk supply. When in the opinion 
of the commissioner of health a milk supply has been so contaminated as to 
be potentially dangerous to health or serious curtailment of such a supply is 
threatened as a result of accident, sabotage or enemy action, he is hereby 
authorized to embargo any part of any such milk supply pending investigation 
and, notwithstanding any contrary provisions of state law or of local 
ordinances or regulations, to authorize the transfer of milk from one plant to 
another or from one municipality to another for pasteurization and bottling 
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and/or for sale until conditions warrant normal operation. (Added by L. 
1942, ch. 500; amended by L. 1943, ch. 13, effective immediately and shall 
continue in full force and effect until July first, nineteen hundred forty-four.) 


§ 17. Violations of health laws or regulations. Any person violating, 
disobeying or disregarding the terms of any lawful notice, order or regulation 
prescribed by the state commissioner of health or by the sanitary code, or any 
provision of the public health law or sanitary code, for which a civil penalty 
is not otherwise expressly prescribed by law, shall be liable to the people of 
the state for a civil penalty of not to exceed fifty dollars for every such 
violation. The said penalty may be recovered by an action brought by the 
state commissioner of health in any court of competent jurisdiction. Such 
civil penalty may be released or compromised by the commissioner of health 
before the matter has been referred to the attorney-general and where such 
matter has been referred to him, any such penalty may be released or com- 
promised and any action commenced to recover the same may be settled and 
discontinued by the attorney-general with the consent of the commissioner of 
health. Nothing in this section contained shall be construed to alter or repeal 
any existing provision of law declaring such violations or any of them mis- 
demeanors or felonies of prescribing the penalty therefor. (Added by L. 1915, 
ch. 384, am’d by L. 1916, ch. 372 and L. 1942, ch. 66.) 


ARTICLE II-B 
State aid to counties 


§ 191%. Suppression and control of poliomyelitis; payment of cost. 1. In 
addition to the powers and duties prescribed by section twenty-five of this 
chapter, every local board of health and every health officer shall exercise 
proper and vigilant medical inspection of all persons, twenty-6ne years of age 
or over, infected or who have been infected with poliomyelitis, and shall, after 
approval by the state commissioner of health, provide at the remedial stages 
of the disease suitable surgical, medical or therapeutic treatment or hospital 
care, and necessary appliances and devices for such persons so infected or 
exposed who can not otherwise be provided for. 


2. One-half of the cost of providing such surgical, medical or therapeutic 
treatment or hospital care and necessary appliances and devices for such 
person infected with poliomyelitis is hereby made a charge against the 
county, or the city of New York, as the case may be, in which such person 
resides, and the remaining one-half of the cost thereof shall be paid by the 
state out of moneys appropriated therefor. All claims for services rendered 
and for supplies furnished and for other expenses incurred in providing such 
treatment, care and necessary appliances and devices shall be paid in the first 
instance by the board of supervisors of the county in which such person resides, 
or if such person resides in the city of New York, by the board of estimate, 
upon vouchers presented and audited in the same manner as in the case of 
other claims against the county. 

3. Such state aid shall be approved by the commissioner of health for such 
cases as have been examined and certified for treatment by the department 
of health. 
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4. Claims for reimbursement from state funds under this section shall be 
presented by the respective counties, or the city of New York, to the state 
department of health quarterly, according to the provisions of section nine- 
teen-b of this chapter. The approval of such claims shall be made by the 
state department of health to the extent authorized by this section. The state 
department of health shall certify to the comptroller the amounts so approved 
by it, specifying the amount to which each county, or the city of New York, is 
entitled. The amounts so certified shall be paid from the state treasury upon 
the audit and warrant of the comptroller to the treasurer of such counties, or 
the comptroller of the city of New York, entitled thereto, from moneys, avail- 
able therefor by appropriation. For the purposes of the annual departmental 
estimates for the executive budget the probable amount needed for expenditure 
from state funds under this article shall be regarded as financial needs of 
the state department of health. 


5. Notwithstanding the provisions of section thirty-eight of this chapter or 
any other general, special or local law, the terms “local board of health” and 
“health officers” as used in this section shall include the department of 
hospitals of the city of New York and the provisions of this section shall 
apply with equal effect to the city of New York. 


The department of health and all health officers of the city of New York 
shall promptly report to the department of hospitals all cases of poliomyelitis 
of persons twenty-one years of age and over of which it shall have notice. 


§ 2. The sum of twenty thousand dollars ($20,000), or so much thereof as 
may be necessary, is hereby appropriated from any moneys in the state 
treasury not otherwise appropriated for the purpose of paying the share of 
the state in the control of poliomyelitis, as provided by section nineteen and 
one-half of the public health law as added by this act. The moneys or so 
much thereof as may be necessary hereby appropriated shall be paid upon the 
audit and warrant of the comptroller in the manner provided by law. (Added 
by L. 1942, ch. 819.) 


ARTICLE III 
Local boards of health 


§ 20. Local boards of health. 1. There shall continue to be local boards 
of health and health officers in the several cities, villages and towns of the 
state except as hereinafter provided. In cities under fifty thousand popula- 
tion according to the latest federal or state census or enumeration as from 
time to time made, the board shall consist of the mayor of the city who shall 
be its president, and six other persons, one of whom shall be a competent 
physician, who shall be appointed by the common council, upon the nomination 
of the mayor, and shall hold office for three years. Appointments of members 
of such boards shall be made for such shorter terms as at any time may be 
necessary, in order that the terms of two appointed members shall expire 
annually. In the cities, except cities whose charters otherwise provide, the 
board shall appoint, for a term of four years, a competent physician, not one 
of its members, who shall be a citizen and qualified as provided by regulation 
of the public health council, to be the health officer of the city, and shall fill 
any vacancy that now exists or may hereafter exist from expiration of term or 
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otherwise in the office of health officer of the city. In villages the board of 
health shall consist of the board of trustees of such village. In towns the 
board of health shall consist of the town board. The local board of health shall 
appoint a competent physician qualified as provided by regulation of the public 
health council, not a member of the local board of health, to be the health 
officer of the municipality, except as hereinafter provided for joint appoint- 
ment by two or more local boards of health of one health officer for the 
municipalities joining in such appointment. Notwithstanding the provisions 
of any general or local law or charter, a physician who is qualified as provided 
by regulation of the public health council at the time of his appointment shall 
be eligible for appointment as health officer. The term of office of the health 
officer shall be four years and he shall hold office until the appointment of his 
successor. He may be removed for just cause by the local board of health 
or the state commissioner of health after a hearing; such removal by the local 
board of health must be approved by the state commissioner of health. The 
health officer need not reside within the village or town for which he shall be 
chosen. Notice of the membership and organization of every local board of 
health shall be forthwith given by such board to the state department of 
health. The term “municipality,” when used in this article, means the city, 
village, town or consolidated health district for which any such local board 
may be or is appointed. The provisions herein contained as to the boards of 
health, and for the appointment of health officers, shall apply to all towns and 
villages, whether such villages are organized under general or special laws. 
The members of town boards and of village boards of trustees shall not 
receive additional compensation by reason of serving as members of boards of 
health, except that in the case of consolidated health districts members of 
the boards of health of such districts, whether or not members of a town board 
or a village board of trustees, shall be allowed a per diem compensation of 
not more than ten dollars for each calendar day’s actual attendance at a 
meeting of the board of health of the district, to be fixed and determined 
by the board of health of the district, and which compensation in the case 
of any member shall not exceed the sum of one hundred and fifty dollars in 
any one year. Members of boards of health of consolidated districts shall 
also be allowed their actual and necessary expenses. Such compensation and 
expenses of members of boards of health of consolidated health districts shall 
be audited and paid in the same manner as the other expenses of the consoli- 
dated health districts. Any matter within the jurisdiction of a town or village 
board of health may be considered and acted upon at any meeting of such 
town board or village board of trustees. ; 


2. A single health officer for a town and village, or for two or more towns 
or villages, jointly, may be appointed by the local boards of health thereof, 
upon the authorization of a resolution or ordinance duly adopted by each of 
the governing boards of the towns or villages affected, with the approval of 
the state commissioner of health. Such resolution or ordinance shall state the 
proportion of compensation and expenses of the health officer for which each 
such town or village is responsible. The power of a local board of health to 
remove the health officer shall in such case be exercised jointly by the local 
boards participating in the appointment. A health officer so appointed for 
one or more towns or villages shall have and exercise in each such town or 
village all the rights, powers, duties and obligations conferred and imposed 
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by law upon a health officer therein, in the same manner as though appointed 
separately, rather than jointly, by such local boards of health, for each such 
town or village. 


8. The state commissioner of health, on the request of the town board ‘of 
any town and the board of trustees of any village and the common -council 
or other like authority of any city, may combine into one health district, here- 
inafter referred to as a consolidated health district, any ‘two or ‘more of ‘such 
towns, villages or cities and may on ‘the request of the town board of any 
town, board of trustees of any village or common council or other like 
authority of any city at any time thereafter set ‘apart ‘such town, village or 
city as a separate health district. In any consolidated health district there 
shall be a board of health which shall consist of the supervisor of each town, 
the president of the board of trustees of each village, and the mayor and the 
supervisors of each city included in each district, provided that if the number 
of members so provided for is an even number less than seven, such members 
shall within thirty days after such district shall have been established by the 
state commissioner of health choose an additional member of such board of 
health to be known as the elective member, and if the number of members so 
provided for is more than seven such members shall meet and elect ‘a board 
of health of three members of such consolidated health district: and provided 
further that a member of the board, sitting ex officio and not as one of .a new 
board of three elected as last above provided, who is the lawful incumbent 
of more than one of the offices entitling him to membership shall have as 
many votes in the board as there are municipalities of the district, in which 
he holds such offices, and in such a case the total number of votes on the 
board shall be regarded as the number of members, in applying the provisions 
hereof relative to the choosing of an additional member or reducing the mem- 
bership to a board of three. Of the board of health first so elected one 
member shall be elected to serve until one year from the first day of January 
following his election, one to serve two years, and one to serve three years 
from such first day of January, and until his successor has been elected and 
has qualified. Prior to December first each year such village presidents, mayors 
and supervisors shall meet and elect one member of the board of health who 
shall serve three years from the January first following and until his successor 
has been elected and has qualified. An elective member shall serve for a term 
of two years from the first day of January preceding his election and until 
his successor shall have been appointed, provided that if at any time the 
number of members of the board of health, excluding the elective member, 
shall become an odd number, the term of office of the elective member shall 
thereupon cease. 

The board of health of a consolidated health district shall from time to time 
elect a president from among its members. The health officer of a consolidated 
health district shall serve as the secretary of the board of health thereof 
without additional remuneration therefor. 


In each such consolidated health district the board of health shall appoint 
a health officer qualified as provided by regulation of the public health council. 
Each board of health and each health officer of a consolidated health district 
shall have all the rights, powers, duties and obligations conferred ain imposed 
by law upon boards of health and health officers respectively. 
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When any consolidated health district is established, as herein provided, the 
boards of health of the towns, villages or cities included within such district, 
shall thereupon cease to exist as boards of health, and all their rights, powers, 
duties and obligations shall thereupon be transferred to the board of health 
of such district. When the board of health of any such consolidated health 
district shall have appointed a health officer therefor, the terms of office of the 
health officers of the towns, villages or cities included in such district shall 
cease, and all their rights, powers, duties and obligations shall thereupon be 
transferred to and imposed upon the health officer appointed for such 
consolidated health district. 


The board of health of any such consolidated health district shall from 
time to time audit all accounts, and allow or reject all charges, claims and 
. demands against such health district for the remuneration and expenses of 
the health officer, registrar or registrars, and for all other expenses lawfully 
incurred by said board of health or on its authority. Unless such board of 
health of such consolidated health district adopts the estimate system of pay- 
ments as provided by this section they shall, prior to the annual meeting of 
the board of supervisors each year, make an abstract, to be known as the 
consolidated health district abstract, of the names of all persons who have 
presented to them accounts to be audited, the amounts claimed by each such 
person and the amounts finally audited and approved by them respectively, 
and, if such district be wholly in one county, shall deliver such abstract to the 
clerk of the board of supervisors. If such consolidated health district be 
located in more than one county the board of health of such district shall 
divide the total amount of the consolidated health district abstract as audited 
and approved in proportion to the assessed valuation of the real and personal 
property of the towns, villages or cities of such consolidated health district 
located in each county, as determined by the last preceding assessment-rolls 
of the towns or cities wholly or partly included in such district, and shall 
deliver a certified copy of such abstract to the board of supervisors of each 
such county, with a statement of the amount due from the real and personal 
property of each town, village or city of the consolidated health district in 
each such county on account of the expenses of such board. The board of 
supervisors of each such county shall levy a tax upon the real and personal 
property within such health district sufficient to provide for the sums audited 
and approved by the board of health thereof and chargeable to the real and 
personal property of each town, village or city of the consolidated health 
district in each such county. Such sums, when collected and paid to the county 
treasurer of each such county, respectively, shall be paid by him to the presi- — 
dent of such board of health and shall be disbursed by him in accordance with 
the abstract of claims audited and approved by such board of health, as 
hereinabove provided. 


The board of health of any consolidated health district may annually make 
an estimate of the expenses of such board for the ensuing calendar year and, 
if such district be wholly in one county, shall deliver a certified copy of such 
estimate to the clerk of the board of supervisors of such county prior to the 
annual meeting of the board preceding such year. If such consolidated health 
district be located in more than one county, the board of health of such dis- 
trict shall proportion the total amount of such estimate in the same manner as 
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provided by this section for proportioning the expenses of such a district when 
audited and approved by the board, and shall deliver to the clerk of the board 
of supervisors of each such county a certified statement of the total estimate 
and the amount due from the real and personal property of each town, village 
or city of the consolidated health district in each such county on account 
thereof. The board of supervisors of each such county shall levy a tax upon 
the real and personal property within such health district sufficient to provide 
for the portion of the amount of such estimate chargeable to the real and 
personal property of each town, village or city of the consolidated health 
district in each such county. Such sums, when collected and paid to the county 
treasurer of each county respectively, shall be paid by him to the president 
of such board of health and shall be disbursed by the board of health in 
accordance with the estimates. After such estimate system has been adopted 
by a consolidated health district, the board of health thereof shall deduct from 
the estimate for the succeeding calendar year the amount, if any, remaining 
in the hands of such board after all of the liabilities incurred on account of 
the preceding estimate have been paid, before the certified statement of the 
total estimate and the amount due from the real and personal property of each 
town, village or city of the consolidated health district in each such county is 
certified to the respective clerks of the boards of supervisors for collection. 
(Am’d by L. 1909, ch. 165, L. 1913, ch. 559, L. 1915, chs. 124 and 555, L. 
1916, ch. 369, L. 1918, ch. 275, L. 1919, ch. 423, L. 1920, ch. 621, L. 1921, ch. 
270, L. 1929, ch. 376, L. 1937, ch. 191, L. 1938, ch. 660 and L. 1942, ch. 459.) 


§ 20-a. Expenses of consolidated health district. A consolidated health 
district may adopt the estimate system as provided by section twenty of 
this chapter, and, as provided by such section, may make and file with the 
clerk of the board of supervisors of the county, or if such district be located 
in more than one county, with the clerk of the board of supervisors of each 
such county, an estimate for the remainder of the current year and for the 
ensuing calendar year. (Added by L. 1917, ch. 182 and amended by L. 1943, 
ch. 710, effective July 2, 1944.) 


§ 20-b. County health districts. * * * 


6. Upon the establishment of a county board of health as herein provided 
it shall exercise all the powers and perform all duties of local boards of health, 
and such county board of health may formulate, promulgate, adopt and 
publish rules, regulations, orders and directions for the security of life and 
health in the county health district which shall not be inconsistent with the 
state sanitary code. Every rule, regulation, order and direction adopted by a 
county board of health shall state the date on which it takes effect and a 
copy thereof signed by the county commissioner of health or his deputy shall 
be filed as a public record in the state department of health, the county 
department of health and in the office of the county clerk and shall be 
published in such manner as the county board of health may from time to 
time determine. Such rules, regulations, orders and directions shall be known 
as the sanitary code of such county health district. The county com- 
missioner of health or his deputy shall furnish certified copies of such code 
and its amendments for a fee of one dollar and such certified copies shall 
be received in evidence in all courts or other judicial proceedings in the 
state. The provisions of such sanitary code shall have the force and effect of 
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law. Any violation of or non-conformance with any provision of such sanitary 
code or of any rule, regulation, order or special direction duly made thereunder 
shall constitute a misdemeanor punishable by a fine of not more than fifty 
dollars or by imprisonment for not more than six months or by both such 
fine and imprisonment. (Amended by L. 1943, ch. 258.) 


10. Annually the county board of health shall prepare an estimate of the 
necessary expenses of such county health district, for the ensuing fiscal year 
which shall be transmitted to the board of supervisors of the county within 
such period of time as shall enable the board of supervisors to inquire into 
the necessity for the items of such estimate. The board of supervisors shall 
levy a tax upon the taxable property within the county health district, suffi- 
cient to provide such sums as the board of supervisors may deem necessary 
to meet the expenses of such county health district. In preparing the items 
of any estimate of the expense of a county board of health, the board of 
supervisors may lawfully include therein and approve all items of expenses 
which may in any degree tend to promote the efficiency of the administration 
of the provisions of the public health law and other regulations adopted 
pursuant to the authority thereof. (Amended by L. 1943, ch. 710, effective 
July 2, 1944.) 


§ 20-c. Laboratories. The board of supervisors of any county may estab- 
lish therein a laboratory or laboratories which shall serve the whole or part 
of the county. In the resolution of the board of supervisors establishing such 
laboratory they shall define the area which it is intended to serve, which 
area from time to time may by resolution be altered. Provided, how- 
ever, that in defining such area the territory included in a town shall not be 
divided and provided further, that no city or any part thereof shall ‘be 
included in the area so defined, unless the mayor and the common council, or 
the officials exercismg similar powers, shall have consented thereto. The 
services of such laboratories shall be rendered at a moderate charge or free. 


If, however, it is the intention of the board of supervisors to apply for 
state aid for such proposed laboratory, under the provisions of section 
twenty-h of this article, an application for such state aid for such proposed 
laboratory shall be transmitted by the board of supervisors to the state com- 
missioner of health. On or before January first of each year the state com- 
missioner of health shall file with the governor a statement of the aggregate 
amount of such applications for state aid for proposed new laboratories in 
addition to the aggregate amount of applications for state aid for labora- 
tories already established. ' 

Such sums, as revised in the discretion of the governor, shall be the estimate 
of state aid under this article to be used in the preparation of the executive 
budget. 

Subsequent to enactment of the appropriation by the legislature the state 
commissioner of health shall revise such applications for state aid as necessary 
to bring the aggregate of all applications within the total appropriations 
available. 

The board of supervisors may, in lieu of the establishment of a laboratory 
and with the approval of the state commissioner of health, provide for 
laboratory service by contracting with an established laboratory which is 
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conveniently located and when such service shall have been provided, shall be 
entitled to such state aid as would be provided for under this act if the 
amount expended for service were expended for maintenance and operation 
of a laboratory established in accordance with the provisions of this act. 


Upon the petition signed by two hundred or more taxpayers of the county 
or district to be served by such a laboratory, the governing body of that 
county or district at the next date for filling an elective office shall hold a 
referendum upon the question of establishing a laboratory the construction 
of which is to be financed by taxes levied for the fiscal year in which the 
expenditures therefor are to be made. If a majority of the votes cast are in 
favor of establishing such a laboratory it shall be mandatory upon the gov- 
erning body of that county or district to take the steps necessary for the 
establishment and maintenance of such a laboratory as provided for by this 
act. Nothing contained in this section shall be construed to prevent the 
financing of any expenditure, in whole or in part, pursuant to the local 
finance law. (Added by L. 1923, ch. 638, amended by L. 1940, ch. 731, and 
L. 1943, ch. 710, effective July 2, 1944.) 


§ 20-d. Powers of boards of supervisors in relation to laboratories. * * * 


2. To cause to be assessed, levied and collected in the same manner as other 
charges against the county, such sums of money as it shall deem necessary 
for laboratory purposes. Provided, however, that where a laboratory is 
intended to serve less than a whole county the expenditures made in con- 
nection therewith shall be assessed only against the area served by the 
laboratory. (Amended by L. 1943, ch. 710, effective July 2, 1944.) 


§ 20-h. State aid.* Where a laboratory as hereinbefore provided for shall 
have been established, the state, through the legislature, shall provide the 
following aid; a grant of an amount not to exceed one-half of the actual 
cost of maintenance of the laboratory or laboratories not in excess of seven 
thousand five hundred dollars per annum for each laboratory and of twenty- 
five hundred dollars toward the initial mstallation and equipment of such 
laboratory. 

The salaries and traveling expenses of employees of the state department 
of health engaged in supervision or inspecting laboratories unless other- 
wise provided for and other expenses necessarily incurred by the state 
department of health in the execution and enforcement of this act shall be 
paid from the sum appropriated toward maintenance and operation of 
laboratories as hereinbefore specified. ; 


The board of supervisors of any county or the common council or other 
body exercising similar powers of any city which has heretofore estab- 
lished and is maintaining a laboratory or which is already providing lab- 
eratory service by contract with another laboratory may apply for state 
aid in maintaining and operating such laboratory or in otherwise provid- 
ing such laboratory service and upon complying with the provisions and 
requirements of this act, shall be entitled to such state aid, provided how- 
ever, that in the event that the total amount appropriated for state aid is 
not sufficient. to pay in full the state aid and other expenses hereinbefore 


* See §§ 19, 19-b. 
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provided for, counties or cities establishing laboratories or providing 
laboratory service under this act shall be given precedence and any balance 
remaining of moneys appropriated under this act, after the payment of 
full state aid to such counties or cities, shall be allotted to such counties 
or cities as have heretofore established and are now maintaining labora- 
tories or are providing laboratory service by contract and have applied 
for state aid. 

The work of all laboratories, except in the city of New York, established 
or receiving aid in accordance with the provisions of this act shall be 
inspected and standardized by the state department of health, and no 
state aid shall be given to any laboratory under the provisions unless the 
area of the district, site, design and construction of the buildings, equip- 
ment, work and conduct of such laboratory shall be first approved in writ- 
ing, after inspection, by the state commissioner of health or his represen- 
tative, the director of the division of laboratories and research. 


The comptroller after receiving the written approval of the state com- 
missioner of health, hereinbefore provided for, shall determine the amount 
due in any one year to the various laboratories in the state under this 
act, and shall draw his warrant upon the state treasury in favor of the 
county treasurer of each county or the city treasurer of each city for the 
total amount to be paid to each laboratory in such county or city or in 
consideration of laboratory service contracted for in such county or city 
as shall be determined by him and shall indicate the amount to be paid 
to each laboratory or to each county or city in consideration of laboratory 
service contracted for. The county or city treasurer shall pay out such 
amount in the same manner and upon the same vouchers and proof as all 
other moneys devoted to such laboratory. 

The board of managers of a laboratory may appeal from any decision of 
the comptroller or of the state commissioner of health or any refusal to 
furnish the written approval herein provided for to the governor, and the 
action of the governor shall be final and conclusive and his approval, if 
granted, shall be accepted by the comptroller in lieu of the certificate of 
the commissioner of health herein provided for. 


Laboratories established or receiving aid under this act, except in the 
city of New York, shall be under the supervision of the director of the 
division of laboratories and research. (Added by L. 1923, ch. 638, and 
am’d by L. 1941, ch. 634.) 


§ 21. General powers and duties of local boards of health. Every such 
local board of health shall meet at stated intervals to be fixed by it, in the 
municipality. The presiding officer of every such board may call special 
meetings thereof when in his judgment the protection of the public health 
of the municipality requires it, and he shall call such meeting upon the 
petition of at least twenty-five residents thereof, of full age, setting forth 
the necessity of such meeting. Every such local board, subject to the pro- 
visions of the public health law and of the sanitary code, shall prescribe 
the duties and powers of the local health officer, who shall be its chief 
executive officer, and direct him in the performance of his duties, and fix 
his compensation, which in case of health officers of cities, towns, villages 
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and consolidated health districts, having a population of eight thousand or 
less, shall not be less than the equivalent of fifteen cents per annum per 
inhabitant of the city, town or village according to the latest federal or 
state enumeration; and in cities, towns, villages and consolidated health 
districts having a population of more than eight thousand, shall not be 
less than twelve hundred dollars per annum. In addition to his compensation 
so fixed, the board of health must allow the actual and reasonable expenses 
of said health officer in the performance of his official duties and in going 
to, attending and returning from the annual sanitary conference of 
health officers, or equivalent meeting, held yearly within the state, and 
conferences called by the district state health officer of the district, and 
whenever the services rendered by its health officer shall include the care 
of smallpox, or a venereal disease, the board of health shall allow, or whenever 
such services are extraordinary, by reason of infectious diseases, or other- 
wise, or include the taking of cultures for release from isolation in cases of 
diphtheria, they may in their discretion, allow to him such further sum in 
addition to said fixed compensation as shall be equal to the charges for 
similar public medical services commonly received by practicing physicians 
in the locality, audited by the town board of a town, by the board of 
trustees of a village or by the proper auditing board of a city, which said 
expenses and said additional compensation shall be a charge upon and paid 
by the municipality as provided in section thirty-five of this chapter. The 
regular compensation of a health officer appointed jointly by two or more 
local boards of health for two or more towns or villages shall be fixed jointly 
by such boards in such sum as they shall determine in accordance with the 
provisions of this section, and such compensation, together with the expenses 
of the health officer in the performance of his duties and in attending the 
annual sanitary conference or equivalent meeting and conferences called by 
the district state health officer, shall be allowed by the local boards and 
paid by the municipalities in the proportions to each as shall have been 
determined in the resolutions or ordinances authorizing the joint appoint- 
ment of the health officer; provided, however, that claims for service and 
expenses in the suppression of rabies and for services in the care of smallpox 
or venereal disease or when the services are otherwise extraordinary shall be 
allowed by the particular local board and paid by the particular munici- 
pality in or for which the services were rendered and the expenses incurred 
in the same manner and to the same extent as though the appointment of 
the health officer were made separately, rather than jointly, by the board 
of health of such municipality. Every such local board shall make and 
publish from time to time all such orders and regulations, not inconsistent 
with the provisions of the sanitary code, as it may deem necessary and 
proper for the preservation of life and health and the execution and enforce- 
ment of this chapter in the municipality. It shall make without publication 
thereof, such orders and regulations for the suppression of nuisances and 
concerning all other matters of its judgment detrimental to the public 
health in special or individual cases, not of general application, and serve 
copies thereof upon the owner or occupant of any premises whereon such 
nuisances or other matters may exist, or upon which may exist the cause 
of other nuisances to other premises, or cause the same to be conspicuously 
posted thereon. The health officer may employ such persons as shall be 
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necessary to enable him to carry into effect the orders and regulations of 
the board of health and the provisions of the public health law and of the 
sanitary code, and fix their compensation within the limits of the appropria- 
tion therefor. Upon certification of the existence of the disease known as 
rabies, as provided in section twenty-five-a of this chapter, the health office 
is autherized to incur the service and expenses necessary in the suppression 
of such rabies. The claim for such service and expenses, approved by such 
health officer, may be paid by the fiscal officer of the health district from 
funds- in his custody on presentation without further or other audit or 
may be paid pursuant to the local finance law. Notwithstanding the fore- 
going provision of this section, claims for service and expenses incurred by 
the health officer for the suppression of the disease known as rabies in any 
health district in Westchester county, shall be paid from moneys appropriated 
in the same manner as other claims against the district are audited and paid. 
The health officer, with the consent of the board of health in a town or village 
and with the consent of the board or official having power to appoint a 
health officer in a city may appoimt a competent physician to act as health 
officer during his temporary absence or incapacity on account of illness or 
other cause for a period not exceeding three months. The health officer shall 
report immediately to the state department of health the name and address 
of the physician so appointed. Such acting health officer, during the period 
for which he is appointed, shall have all of the rights, powers and duties 
imposed upon the health officer by the public health law and the sanitary 
code. The board of health in a town or village and the body having: authority 
to fix the salary of a health officer in a city may allow such compensation 
as it deems reasonable covering such temporary service. The appointment 
of an acting health officer in a case where the regular health officer shall have 
been appointed jointly by two or more local boards of health for two or 
more towns or villages shall be with the consent of the appointing local 
boards, and the compensation of such acting health officer shall be allowed 
and paid in the same manner as the fixed compensation of the regular 
health officer. The board of health may issue subpoenas, compel the attend- 
ance of witnesses, administer oaths to witnesses and compel them to testify, 
and for such purposes it shall have the same powers as a justice of the 
peace of the state in a civil action of which he has jurisdiction. It may 
designate by resolution one of its members to sign and issue such subpoenas. 
No subpoena shall be served outside the jurisdiction of the board issuing: it, 
and no witness: shall be interrogated or compelled to testify upon matters 
not related to the public health. It may issue warrants to any constable or 
policeman of the municipality to apprehend and remove such persons as 
cannot. otherwise be subjected to its orders or regulations, and a warrant to 
the sheriff of the county to bring to its aid the power of the county whenever 
it shall be necessary to do so. Every warrant shall be forthwith executed by 
the officer to whom directed, who shall have the same powers and be 
subject to the same duties in the execution thereof, as if it had been duly 
issued out of a court of record of the state. Every such local board may 
preseribe and impose penalties for the violation of or failure to comply with 
any of its orders, or regulations, or any of the regulations of the state 
sanitary’ code, not exceeding one hundred dollars for a single violation or 
failure, to be sued for and recovered by it in the name and for the benefit of 
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the municipality; and may maintain actions in any court of competent 
jurisdiction to restrain by injunction such violations, or otherwise to enforce 
such orders and regulations. Nothing in this section contained shall ‘be 
construed to alter or repeal any existing provision of law declaring such 
violations or any of them misdemeanors or felonies or prescribing a ‘penalty 
therefor. The provisions of this section relating to the care of venereal 
disease shall not apply to municipalities where a satisfactory clinic is 
reasonably available. (Amended by L. 1909, ch. 480, L. 1913, ch. 559, L. 
1926, ch. 308, L. 1929, ch. 375, L. 1930, ch. 696, L. 1935, ch. 587, L. 1987, 
ch. 649, L. 1938, ch. 660, L. 1943, ch. 710, effective July 2, 1944.) 


§ 22. City health officers. (Formerly section 20-c; renumbered by L. 
1941, ch. 42.) 


§ 24-a. Persons, firms, and corporations procuring blood donors to be 
licensed. No person, firm or corporation shall engage in the ‘business of 
procuring persons to donate human blood for the purpose of transfusion 
into another human being unless a license first be obtained from ‘the local 
health officer. The state commissioner of health shall prescribe such form 
of license for the registration of applicants for license. Upon receipt ‘of 
an application for a license, accompanied by a fee of five dollars, the local 
health officer shall conduct an investigation into the character of the per- 
son, firm or corporation applying for a license and if ‘satisfied that the 
interest of public health will be promoted, he shall issue a license to such 
person, firm or corporation to conduct such business for one year from ‘the 
date of such license. Such license may be renewed on expiration thereof 
on payment of a like fee for a period of one year. It shall be unlawful for 
any person engaged in the business of donating human blood ‘to donate 
such human blood for transfusion unless the donor ‘thereof ‘present a cer- 
tificate from a physician registered under the laws of this state showing 
a satisfactory physical examination ‘to have been made within thirty days 
immediately preceding the offering of such blood donation and that such 
donor was free from communicable disease. Violation of this section ‘shall 
constitute a misdemeanor, punishable on conviction by a ‘fine of not exceed- 
ing fifty dollars or by imprisonment for not exceeding six months, or both 
such fine and imprisonment. (Added by L. 1930, ch. 326, and am’d by L. 
1941, ch. 415.) 


§ 25. Infectious and contagious or communicable diseases. Hvery Jocal 
board of health and every health officer shall guard against the introduction 
of such infectious and contagious or communicable diseases as are designated 
in the sanitary code, by the exercise of proper and vigilant medical inspection 
and control of all persons and things infected with or exposed to such diseases, 
and provide suitable places for the treatment and care of sick persons who 
cannot otherwise be provided for. They may, subject to the provisions of the 
sanitary code, prohibit and prevent all intercourse and communication with 
or use of infected premises, places and things, and require, and if necessary, 
provide the means for the thorough purification ‘and cleansing of the same 
before general intercourse with the same or use thereof shall be allowed. Every 
physician shall immediately give notice of every case of infectious and :con- 
tagious or communicable disease required by the state department of health ‘to 
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be reported to it, to the health officer of the county, city, town or village where 
such disease occurs, and no physician being in attendance on such case, it 
shall be the duty of the superintendent or other officer of an institution, house- 
holder, hotel or lodging housekeeper, or other person where such case occurs, to 
give such notice, provided that the public health council may require that 
when cases of certain communicable diseases occur (a) in districts of less than 
fifty thousand population not having a whole-time health officer, or (b) in 
state institutions or (c) in tuberculosis hospitals or sanitoria, such cases shall 
_be reported directly to the state department of health or its district state 
health officer. Such notice shall contain such information concerning the case 
as shall be required by the sanitary code. Except when reported from a state 
institution or tuberculosis hospital, sanitorium, clinic or dispensary the phy- 
sician or other person giving such notice shall be entitled to the sum of twenty- 
five cents therefor, which shall be a charge upon and paid by the municipality 
where such case occurs. Whenever an examination for diagnosis by a labora- 
tory or by any person other than the physician in charge of the person from 
whom the specimen is taken, of any specimen, discloses the existence of a 
case of communicable disease, or the results obtained in the examination of a 
specimen are needed for purposes of release from quarantine or observation, 
the person in charge of such laboratory or the person making such examination 
shall immediately report the same, together with all the facts in connection 
therewith, to the local or state health official to whom the attending physician 
is required to report such case. The person in charge of such laboratory or 
the person making such examination shall keep for a period of time to be 
specified by the state commissioner of health a record of all the facts in con- 
nection with such examination, including the identity of the person from whom 
the specimen is taken and the name of the physician, if any, sending such 
specimen. Every local health officer shall report to the state department of 
health, promptly, all cases of such infectious and contagious or communicable 
diseases, as such may be required by the state department of health, and for 
such reporting of diseases required to be reported to him the health officer of a 
village or town shall be paid by the municipality employing him, upon the 
certification of the state department of health, a sum not to exceed twenty 
cents for each case so reported. Reports of cases of tuberculosis, syphilis, 
chancroid and gonorrhea including laboratory reports, shall not be divulged or 
made public so as to disclose the identity of the persons to whom they relate, 
by any person; except insofar as may be authorized by the public health 
council. The board of health shall provide at stated intervals, a suitable sup- 
ply of vaccine virus, of a quality and from a source approved by the state 
department of health, and during an actual epidemic of smallpox obtain fresh 
supplies of such virus at intervals not exceeding one week, and at all times 
provide thorough and safe vaccination for all persons in need of the same. 
If a pestilential, infectious or contagious disease exists in any county alms- 
house or its vicinity, and the physician thereof shall certify that such disease 
is likely to endanger the health of its inmates, the county superintendent of 
the poor may cause such inmates or any of them to be removed to such other 
suitable place in the county as the local board of health of the municipality 
where the almshouse is situated may designate, there to be maintained and 
provided for at the expense of the county, with all necessary medical care and 
attendance until they shall be safely returned to such almshouse or otherwise 
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discharged. The health officer, commissioner of health, or boards of health of 
the cities of the first class shall report promptly to the state department of 
health all cases of smallpox, typhus and yellow fever and cholera and the facts 
relating thereto. (Am’d by L. 1913, ch. 559, L. 1918, ch. 177, L. 1935, ch. 
149, L. 1936, ch. 237, L. 1937, ch. 414, L. 1939, ch. 159, and L. 1942, ch. 95.) 


§ 31. Removal of nuisances. If the owner or occupant of any premises 
whereon any nuisance or condition deemed to be detrimental to the public 
health exists or the cause of the existence elsewhere, fails to comply with 
any order or regulation of any such local board for the suppression and 
removal of any such nuisance or other matter, in the judgment of the board 
detrimental to the public health, made, served or posted as required in this 
article, such board or their servants or employees may enter upon the 
premises to which such order or regulation relates, and suppress or remove 
such nuisance or other matter. The expense of such suppression or removal 
shall be paid by the owner or occupant of such premises, or by the person 
who caused or maintained such nuisance or other matters, and the board 
may maintain an action in the name of the municipality to recover such 
expense, and the same when recovered shall be paid to the treasurer of the 
municipality, or if it has no treasurer to its chief fiscal officer, to be held 
and used as the funds of the municipality. Whenever the suppression or 
removal of such nuisance or conditions detrimental to health demand the 
immediate expenditure of money, every such local board of health shall be 
authorized to use for such purpose any money in the hands of the board, cr 
may call on the city council for such money. All such moneys so expended 
shall be immediately repaid to the fund or source whence they were received 
on the recovery of the same by action or otherwise from the persons respon- 
sible for the expenses of suppression or removal. (Amended by L. 1913, ch. 
559, L. 19438, ch. 710, effective July 2, 1944.) 


§ 36. Relief of indigent Indians in case of epidemic. Whenever an epi- 
demic of a contagious or infectious disease shall prevail among the Indians 
of any nation, tribe or band in this state, the public welfare official of any 
town in which the reservation of such nation, tribe or band, is wholly or 
partly situated, may in accordance with rules and regulations adopted by 
the state commissioner of health, cause needed medical attendance, provi- 
sions and maintenance to be furnished to any indigent Indian residing in 
the town, who, or a member of whose family, is afflicted with such disease, 
while such disease shall continue; and the cost thereof after being audited 
as herein provided shall be a state charge. A verified statement of any 
expenses incurred under this section shall be transmitted by the public 
welfare official to the state commissioner of health. Such commissioner 
shall examine into the matter, and if satisfied that such expenses were 
properly and necessarily incurred in accordance with the rules and regula- 
tions of the state commissioner of health, shall approve the same, and the 
amount thereof, after audit by the comptroller, shall be paid from the 
state treasury on the warrant of the comptroller to such public welfare 
official. (Am’d by L. 1927, ch. 48, and L. 1941, ch. 42.) 


§ 36-a. Providing for the care and maintenance of carriers of disease. 
Whenever an individual is declared by the state commissioner of health as 
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being a carrier of typhoid fever bacilli and whenever, for the protection of 
the public health, the state commissioner of health shall have certified to the 
necessity of continued quarantine; or, whenever, in accordance with rules ‘and 
regulations established by the public health council a carrier of the germs of 
typhoid fever is prevented from carrying on any occupation which would 
enable him to gain a livelihood, such individual may be given hospital or 
institutional care under the surveillance of the local health officer at the ex- 
pense of the state if such hospital or institution in the judgment of the state 
commissioner of health be properly equipped for the care and maintenance 
of said individual. 

When no such hospital or institution is available and when in the opinion 
of the state commissioner of health such individual may be cared for at home 
or in a private family with due regard to the protection of the public health 
the commissioner of health shall furnish necessary medical attendance and 
maintenance and designate the agency or person through which such medical 
attendance and maintenance shall be furnished. No expenditure for the pur- 
poses herein authorized shall be contracted for or incurred by any such agency 
or person until after such expenditure has been authorized and approved by 
the state comissioner of health. A verified statement of any such approved 
expense incurred hereunder shall be transmitted to the state commissioner of 
health. The commissioner of health shall examine this statement and if satis- 
fied that such authorized expenses are correct and necessary in accordance with 
rules and regulations adopted by him he shall audit and allow the same and 
when so audited the amount thereof shall be paid by the state department of 
taxation and finance, division of finance, on the warrant of the state eomp- 
troller to such institution, agency or person. (Added by L. 1916, ch. 371, 
am’d by L. 1930, ch. 297, and L. 1942, ch. 61.) 


§ 38-a. Noxious weeds and growths; declaration of nuisance; determination 
of period of danger to public health; notice to remove, destroy and abate 
weeds and growths. 1. Whenever in any city there shall be growing on 
any property therein any ragweed or other species of weed, plant or growth 
which is noxious or detrimental to the public health, or the seed, pollen or 
other emanation whereof, when carried through the air or otherwise dis- 
persed, is noxious or detrimental to the public health, the local board of 
health of any such city may take and file upon its records what it shall 
regard as sufficient proof to authorize a declaration that the existence of 
any such growth is a nuisance or danger to the public health, and may 
thereupon enter the same upon its records as a nuisance and order the same 
to be removed, destroyed or otherwise abated on any property wherever 
found. Such local board may also take and file among its records what it 
shall regard as sufficient proof to authorize a declaration that at any season 
er period of the year there exists a particular and imminent danger to the 
public health by reason of the approaching period of pollination of any such 
growth and may enter such determination upon its record. 


2. In addition to the mode of service of any notice or order of any local 
board of health authorized by any other section of this chapter, and during 
the period or season when a particular and imminent danger to public health 
arising out of the pollination of such weeds, plants or growth is determined 
to exist, any such local board may order the destruction of such weeds, 
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plants or growths and the disposition thereof by posting a copy of such order 
conspicuously on the property where such noxious weeds, plants or growths 
are found, requiring the destruction or other disposition thereof as shall be 
directed by such order. The posting of such order shall be sufficient notice 
of such order to the owner, lessee, occupant of, or principal person or persons 
interested in such property of the nuisance created by such weeds, plants 
or growths. 


3. If any such order is not complied with, or so far complied with as the 
local board of health shall regard as reasonable, within five days after service, 
or within a shorter time, which, in case of particular and imminent danger 
to the public health the local board may designate, such local board or 
other agency of such city may enter upon any. such property and remove 
and destroy any weeds, plants and growths noxious or detrimental to the 
public health. 


4. The provisions of sections thirty-one and thirty-two of this chapter 
shall apply respecting the expense of such removal, destruction or abatement, 
except where a different method of collecting such expense is otherwise pro- 
vided by law for and in respect to any city, then and in that event the 
provisions of such law in connection therewith shall apply in the case of 
such city. 


5. The provisions of this section shall not operate to deprive the local 
legislative body of any city of the power to enact local laws in relation 
to any matter in respect to which such power would otherwise exist, nor 
shall it limit such power. If this power otherwise exists, any provision of this 
section may be superseded, supplemented or amended by local law in the 
same manner and to the same extent as such provisions could be superseded, 
supplemented or amended had this section not been enacted. (Added by L. 
1943, ch. 398.) 


§ 40. Health and welfare services to all children. The local board of 
health or other health authority of each city, town, and village and the 
county board of health or other health authority of a county, shall provide 
children who attend schools other than public with all or any of the health 
and welfare services and facilities, including but not limited to health, 
surgical, medical, dental and therapeutic care and treatment, and correc- 
tive aids and appliances, authorized by law and now granted or hereafter 
made available by such health board or authority for or to children in the 
public schools in so far as these services and facilities may be requested 
by the authorities of the schools other than public. Any such services or 
facilities shall be so provided notwithstanding any provision of any charter 
or other provision of law inconsistent herewith. (Added by L. 1939, ch. 
731, and am’d by L. 1941, ch. 936.) 


ARTICLE V-A 


Joint disposal of sewage 


§ 97. Petition for bond issues. The sanitary district commission may 
from time to time petition the finance board, as that term is defined in 
subdivision four of section two of the local finance law, or the several 
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finance boards where the whole or parts of more than one county are 
included in the sanitary district, to issue obligations in amounts to be set 
forth in said petition, to pay for the construction of all or any part of a 
sewerage system to serve the district. In the event that more than one 
county is included in the district, the commission is authorized to apportion 
the amount to be raised by each county as nearly as may be in proportion 
to the benefits which property in each county will derive therefrom. 
Before fixing and determining said apportionment of the issue of obligations, 
the commission shall advertise and hold a public hearing, at which the 
finance boards of the various counties, property owners and any interested 
persons may appear and be heard. (Added by L. 1932, ch. 132, amended by 
L, 1948, ch. 710, effective July 2, 1944.) 


§ 98. Obligations: disposition of proceeds; payment. The money derived 
from the sale of any issue of obligations on behalf of the district shall be 
placed to the credit of the commissioners of the sanitary district by the 
board of supervisors and shall be subject to the order of said commissioners 
for the purposes for which said obligations were issued. Payments on 
such obligations shall be made by the board of supervisors from any funds 
available for that purpose or by taxes to be collected by the county and 
based on an annual tax assessment roll against real property benefited in 
the county. The amount of such annual tax shall be sufficient for retiring 
and paying the interest due on these obligations as hereinafter provided. 
(Added by L. 1932, ch. 182 and amended by L. 1943, ch. 710, effective July 
2, 1944.) 


§ 99. Tax assessments. The sanitary district commission shall certify 
to the board of supervisors of the county in which said district is located, 
or to each of the several boards of supervisors where the whole or parts of 
more than one county are included in the district, each year at a time to be 
set by said boards of supervisors, an annual assessment roll which shall 
be known as the “sanitary district sewer tax” and shall be collected by the 
county through the various local town and village tax collectors in the 
same manner as are county taxes. The total assessment for each year shall 
be sufficient to provide funds for retiring obligations and paying the 
interest due on obligations and for maintaining or improving the sewerage 
system and paying the necessary general expenses of the district. This 
assessment shall be apportioned against the property in the sanitary district 
directly or indirectly benefited in proportion as nearly as may be to the 
benefits derived. The property against which such taxes are levied shall be 
liable for the payment of said taxes in the same manner as they are liable 
for town or village taxes. The board of supervisors shall, from taxes so 
collected, retire obligations and pay the interest due on obligations and shall 
place all in excess to the credit of the commissioners of the sanitary district 
to be drawn upon as required for other expenses and charges. The board of 
supervisors may also advance from general funds available such moneys as 
may be required to pay the expenses of the commission or the salaries of 
employees or fees of consultants or other expenses which may become due 
before such taxes are available but which sums shall be reimbursed from 
such taxes when collected. (Added by L. 1932, ch. 132 and amended by L. 
1943, ch. 710, effective July 2, 1944.) 
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ARTICLE VIII-A 
The licensing and registration of midwives 


§ 185. Licenses now existing. (Section repealed by L. 1941, ch. 42.) 


ARTICLE XIV 
Embalming and undertaking 


§ 295. Undertakers; examinations and licenses. * * * 


2. Any person desiring to engage in the business and practice of under- 
taking shall be a citizen of the United States, twenty-one years of age or 
over, and shall make a written application to the state commissioner of 
health for an undertaker’s license. The application shall be accompanied 
with the certificate of two reputable persons, not related to the applicant, 
that the applicant is of good moral character and has obtained a full high 
school education, or the equivalent, together with evidence satisfactory to 
the state commissioner of health that such applicant is a citizen of the 
United States, twenty-one years of age or over, and has served an appren- 
ticeship of not less than one year or otherwise acquired necessary train- 
ing and experience in undertaking. The application shall also be accom- 
panied with a fee of five dollars. The state commissioner of health shall 
issue to such applicant a permit to enter any examination for the license 
provided for in this subdivision. Upon the applicant’s passing a satisfactory 
examination in sanitation, disinfection, preparation and care of human 
dead bodies for burial or transportation, and in the laws and health regula- 
tions applicable to the care, interment and cremation of the dead, and such 
other subjects as the commissioner may require, the commissioner shall issue 
to said applicant, on payment of a further fee of ten dollars, a license to 
engage in the business and practice of undertaking. (Added by L. 1917, 
ch. 230 which repealed former § 295. Am/’d by L. 1929, ch. 370, L. 1931, ch. 
472, and L. 1941, ch. 42.) 


§ 295-a. Exceptions as to high school education. (Section repealed by L. 
1941, ch. 42.) 


ARTICLE XV 
(Formerly Article XX) 
Sanitary conditions in hotels 


§ 300. Sewers and drainage. (Formerly section 354; renumbered by L. 
1941, ch. 42.) 


§ 301. Bedding, sheets and towels. (Formerly section 355; renumbered 
by L. 1941, ch. 42.) 


§ 302. Violation a misdemeanor; enforcement. (Formerly section 356; 
renumbered by L. 1941, ch. 42.) 
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ARTICLE XVI 
Preservation of life and health, cadavers for medical and surgical study 


§ 311, Vaccination, how made; reports. 1. No person shall perform 
vaccination for the prevention of smallpox who is not a regularly licensed 
physician under the laws of the state. Vaccination shall be performed in such 
manner only as shall be prescribed by the state commissioner of health. 


2. No physician shall use vaccine virus for the prevention of smallpox unless 
such vaccine virus is produced under license issued by the United States public 
health service or under a certificate of approval issued by the state commis- 
sioner of health, and such vaccine virus shall then be used only within the 
period of time specified by the expiration date. 


3. Every physician performing a vaccination shall within ten days make a 
report. to the local health officer upon a form furnished by the state commis- 
sioner of health setting forth the full name, age and address of the person 
vaccinated, the date of vaccination, the name of the maker of the vaccine 
virus, the lot or batch number of such vaccine virus, the type of reaction found 
upon re-examination after a proper interval, whether such person had been 
previously successfully vaccinated or not and if possible the date of said 
previous successful vaccination. 


4, Every local health officer shall retain in the files and records of his office 
every report of a vaccination reported to him under the provisions of the pre- 
ceding paragraph and shall report once in each month to the state department 
of health the number of vaccinations reported to him during the preceding 
month, together with the number of those which were successful and the num- 
ber unsuccessful. Such report shall be made in such manner as shall be pre- 
scribed by the state commissioner of health. (Am’d by L. 1915, ch. 133, L. 
1924, ch. 25, L. 1925, ch. 368, L. 1929, ch. 140, and L. 1942, ch. 96.) 


§ 312. Regulating the sanitary conditions of bathing establishments and 
the preservation of life at bathing places. It shall be unlawful for any 
person to maintain, either as owner or lessee, any bathing establishment of 
any kind, in this state, for the accommodation of persons, for pay, or any 
consideration, at a point less than five hundred feet from any sewer connection 
emptying therein, or thereat, so as to pollute in any way, the waters used by 
those using or hiring bathing houses at such bathing establishments; it shall 
be the duty of such owner or lessee to provide separate toilet rooms, with 
waterclosets properly provided with sanitary plumbing, constructed in a man- 
ner approved by the local board of health and in such a way as not to con- 
taminate the waters used by the bathers; it shall also be the duty of such 
owner or lessee to thoroughly wash and disinfect, or cause to be thoroughly 
washed and disinfected, in a manner approved by the local board of health, 
all bathing suits that have been hired or used, before re-hiring or permitting 
the use of the same again; it shall be the duty of every person maintaining, 
as owner or lessee, any bathing establishment of any kind along the seashore 
of this state for the accommodation of persons for pay, to provide, for the 
safety of such bathers, two lines of sound, serviceable and strong manila or 
hemp rope, not less than one inch in diameter, anchored at some point above 
high water, at the same distance apart as the lines of bathing houses, or 
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space fronting on such beach occupied by him or them, is in width; and from 
the two points at which such life-lines are so anchored, such lines shall be 
- made to extend as far into the surf as bathing is ordinarily safe and free 
from. danger of drowning to persons not expert in swimming, and at such 
points of safety, such lines shall be anchored and buoyed. From the two 
points. of such lines so extended, anchored and buoyed, a third rope shall be 
extended, of a similar size, connecting the two extremities, and buoyed at 
such points. as to be principally above the surface of the water, thereby in- 
closing a space within such lines and the beach within which bathing is 
believed to be safe; and in addition thereto, there shall be sufficient ropes of a 
similar size as herein described, anchored from a point at high-water mark 
and buoyed or anchored on a parallel line or within the outer cross rope, so 
as to have not more than a space of seventy-five feet from one rope to another; 
every such person or persons maintaining such bathing establishments, shall 
cause to be painted and put up in some prominent place upon the beach near 
such bathing houses the following words: “Bathing beyond the lines danger- 
ous.” Such lines so placed, anchored and buoyed, and such notice so put up, 
shall continue and so be maintained by every such person or persons, during 
the entire season of surf bathing. Every such person or persons maintaining 
any such bathing establishment shall also keep and provide in connection there- 
with, for the facilitating of the rescue of persons in danger of drowning, a 
surf-boat, not less than sixteen feet long, on each side of which there shall 
be hanging ropes arranged so that persons in the water can easily eatch hold 
of same, or be supported thereby, and such boats shall be equipped with two or 
more sets of oars and life-lines and life-belts, and at least one ring buoy or 
life preserver, with quarter-inch cotton line, not less than five hundred feet in 
length, with suitable reel attached thereto, and in addition thereto, there shall 
be anchored on the shore, a suitable reel with a half-inch cotton line not less 
than five hundred feet in length, with a life-belt attached thereto, kept in good 
order and proper condition, so that it can readily be used by those assisting 
in saving life. At all such bathing establishments where there are equipments 
for two hundred bathers or more, said surf or life-boat shall be stationed in 
the water, opposite the lines, manned and in readiness for use, during bathing 
hours; there shall also be at every public bathing establishment a bathing 
master or life-guard, who shall be an expert swimmer, and who shall be in 
constant and watchful attendance during bathing hours. Any person or per- 
sons violating any of the provisions of this section shall forfeit and pay a 
penalty of not less than fifty dollars, nor more than two hundred dollars to be 
recovered by the sheriff of the county in which such violation is committed, 
except in the city of New York, when the penalty shall be sued for in the 
name of the department of health of the city of New York and collected by it. 
It shall be the duty of the sheriffs and constables of the several counties of 
this state abutting upon the seashore, to see that in their respective counties 
the provisions of this section are enforced, and to bring suit for the recovery 
of the penalty therein provided, unless some other person had already brought 
suit for the same. A separate penalty may be recovered for each day that 
any person subject to the provisions of this section may violate any of the 
provisions of the same; but no penalty shall be recovered for any other viola- 
tion thereof than shall have oceurred during the days when the owner or 
lessee, or other person or persons, maintaining the said bathing establishments, 
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shall have kept the same open for the use of the public, or for such persons 
as may be the guests of any hotel that such bathing establishments may be 
connected with. The owner of a bathing house shall not be subject to the 
provisions of this section when it is used, occupied or maintained by a lessee 
‘for hire, but such lessee shall be deemed the keeper or proprietor or person 
or persons maintaining such bathing establishment thereof. Nothing in this 
section shall be construed in any way to affect any bathing establishments, 
in any city or municipality, or any bathing establishments or bathing beaches 
operated by a regional state park commission, at which there is maintained at 
public expense a life-saving guard. (Am’d by L. 1905, ch. 454, and L. 1942, 
ch. 456.) 


§ 322. Protection of records. It shall be the duty of every health officer 
of a city, town or village to cause all reports made pursuant to law con- 
cerning persons having tuberculosis, and also all results of examinations, 
showing the presence of the bacilli of tuberculosis, made in accordance 
with the provisions of section three hundred and twenty-one, to be recorded 
in a register, of which he shall be the custodian. Such register shall not 
be open to inspection by any person other than the health authorities of 
the state and of the said city, town or village, and said health authorities 
shall not permit any such report or record to be divulged so as to disclose 
the identity of the person to whom it relates, except as may be authorized 
in the sanitary code. (Am’d by L. 1913, ch. 559, and L. 1941, ch. 42.) 


§ 334-a. Equipment of asylums, almshouses, hospitals, orphanages and 
schools with fire alarm boxes. (Formerly section 335; renumbered by L. 
1941, ch. 42.) 


ARTICLE XVI-A 
State tuberculosis hospitals 


§ 339. Admission of patients. Patients shall be admitted to state tuber- 
culosis hospitals in accordance with rules established by the state commissioner 
of health. The state commissioner of health shall from time to time designate 
the counties to be served by each such hospital, provided, however, that no 
county which maintains a county tuberculosis hospital shall hereafter be so 
designated unless the board of supervisors shall have so requested and any 
designation of such a county heretofore made shall cease to be effective July 
first, nineteen hundited forty-two. Any resident of a county thus designated 
by the state commissioner of health may apply in person to the superintendent 
of the hospital designated to serve the county in which he lives for admission 
to such hospital, or he may apply to any reputable physician for examination, 
and such physician, if he finds that such person is suffering from tuberculosis 
in any form, may apply to the superintendent of the hospital for his admission. 
Blank forms for such applications shall be provided by the superintendent 
and shall be forwarded by him gratuitously to any reputable physician, upon 
request, in any of the counties served by the hospital. 


So far as practicable, applications for admission to the hospital shall be 
made upon such forms. The superintendent of the hospital, upon the receipt 
of such application, if it appears therefrom that the patient is suffering from 
tuberculosis, and if there be a vacancy in such hospital, shall notify the patient 
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named in such application to appear in person at the hospital. If, upon ex- 
amination of such patient, or of any patient applying in person for admission, 
the superintendent is satisfied that such person is a suitable case for treatment 
in such hospital, he shall admit him to the hospital as a patient subject to the 
rules established by the state commissioner of health. In the case of a patient 
admitted from one of the designated counties the superintendent shall within 
forty-eight hours of such admission send a notice to the clerk of the board 
of supervisors of such county. 


The superintendent may admit patients who are able to pay for their care 
and treatment from any county within the state, but he shall give preference 
to those residing in the counties designated by the state commissioner of health 
to be served by such hospital and who are unable to pay in whole or in part 
for their care and treatment. The superintendent may also admit patients 
from any public tuberculosis hospital within the state upon the request of 
the chief medical officer of any such hospital to such state hospital in order 
to permit such patients to receive special medical or surgical care and treat- 
ment that any such hospital is unable to furnish but which is available at 
such state hospital. (Added by L. 1934, ch. 205, am’d by L. 1942, ch. 784. 


§ 340. Maintenance of patients. The state commissioner of health shall 
fix the rate of maintenance to be charged for each patient, which rate shall 
not exceed the average daily per capita cost of maintenance of six county 
tuberculosis hospitals. This cost shall be computed at least once a year from 
financial data obtained by the state commissioner of health at the time of the 
annual survey of county tuberculosis hospitals. After the admission of the 
patient to the hospital the superintendent shall cause an inquiry to be made as 
to the patient’s financial circumstances, and of the relatives of the patient 
legally liable for his support. If he finds that such patient, or such relatives 
are able to pay for his care and treatment in whole or in part, an order shall 
be made for such patient or said relatives to pay to the treasurer of such 
hospital for the support of such patient a specified sum per week in propor- 
tion to their financial ability, but such sum shall not exceed the rate of 
maintenance fixed by the state commissioner of health. The superintendent 
shall have the same power and authority to collect such sum from the patient, 
his estate or his relatives legally liable for his support, as is possessed by a 
commissioner of public welfare in like circumstances. If the superintendent of 
the hospital finds that such patient or said relatives are unable to pay, either 
in whole or in part, for his care and treatment in such hospital the whole 
amount, or the part which he cannot pay, as the case may be, shall become a 
charge upon the county from which the patient was admitted. Upon request 
of the board of supervisors the superintendent shall send a written statement 
of his inquiry as to the financial circumstances of the patient and his relatives 
and the reasons for his decision that the patient or his relatives are unable to 
pay either in whole or in part for the care and treatment. 


At least once in each month there shall be furnished to the clerk of the 
board of supervisors of each county a list of the patients in the hospital re- 
ceived from such county. Such list shall be accompanied by a bill of necessary 
charges covering, in addition to the per diem cost, any items of expense of 
transportation, and the actual cost of necessary articles of clothing furnished 
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by such hospital. The bill therefor shall be audited and paid by the board. of. 
supervisors of said county. 


After payment for the care and treatment. of a patient by the hoard of 
supervisors of said county, such county or its board of supervisors may: charge 
back to the county in which a patient may have a settlement the amount of: 
such bill or bills. The county may sue for and collect from the patient, his 
estate or his relatives legally responsible for his support, any sum paid by 
said county to the state institution after investigation and determination that 
said patient, his estate or his relatives legally responsible for his support, are 
able to pay. (Added by L. 1934, ch. 205, am’d by L. 1942, ch. 784.) : 


ARTICLE XVII 
Cleanliness in the preparation and service of food 


§ 343-b. Powers of the state commissioner of health. The state commis- 
sioner of health is hereby vested with full power and authority to inspect. 
and supervise all public places in this state above enumerated in which 
food is prepared, sold or served. Such commissioner or his duly authorized 
agents or employees shall be permitted access to the kitchens of all hotels, 
public restaurants, public dining-rooms, dining-cars, drugstores, soda foun- 
tains and steamboats in this state and to the kitchens of all public, penal 
and charitable institutions in this state for the purpose of ascertaining 
whether the provisions of this article and of the state sanitary code and 
local ordinances or regulations are being observed. The state commissioner 
of health may appoint and designate from time to time persons to make 
the inspections authorized by this article. (Amended by L. 1939, ch. 167, L. 
1939, ch. 210, and L. 1941, ch. 42.) 


ARTICLE XVII-A 
Suppression of certain nuisances 


§ 343-e. Injunction; procedure. When a nuisance is kept, maintained, or 
exists, as defined in this article, the district. attorney, or any citizen of the 
county, or any society, association, or body incorporated under the laws of 
this state, may maintain an action in equity in the name of the people of 
the state of New York, upon the relation of such district attorney, citizen, 
or corporation to perpetually enjoin said nuisance, the person or persons 
conducting or maintaining the same from further conducting or maintain- 
ing the same, and the owner, or agent of the building or ground upon 
which said nuisance exists, from further permitting such building or ground 
or both to be so used. (Amended by L. 1941, ch. 42.) 


§ 343-q. Violation of injunction. In case of a violation of any injunc- 
tion granted under the provisions of this article, or of a restraining order 
or the commission of any contempt of court in proceedings under this 
article the court, or in vacation a judge thereof, may summarily try and 
punish the offender. (Amended by L. 1941, ch. 42.) 


§ 343-s. Penalty. A party found guilty of contempt under the provisions 
of this article shall be punished by a fine of not less than three hundred 
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nor more than one thousand dollars or by imprisonment for not less than 
three nor more than six months or by both fine and imprisonment, for the 
first offense, and for the second and each subsequent offense shall be 
imprisoned for one year. (Amended by L. 1941, ch. 42.) 


§ 343-t. Abatement; sale of property; building closed; contempt. If the 
existence of the nuisance be admitted or established in an action as pro- 
vided in this article, or in a criminal proceeding in any court, an order of 
abatement shall be entered as a part of the judgment in the case, which 
order shall direct the removal from the building or place of all fixtures, 
furniture, musical instruments, or movable property used in conducting the 
nuisance and shall direct the sale of such in the manner provided for the 
sale of chattels under execution, and shall direct the effectual closing of 
the building, erection or place against its use for any purpose, and so 
keeping it closed for a period of one year, unless sooner released as here- 
inafter provided. (Amended by L. 1941, ch. 42.) 


§ 343-v. Breaking closed building punished. If any person shall break 
and enter, or use a building, erection, or place so directed to be ‘closed, he 
Shall be punished as for contempt as provided in this article. (Amended 
by L. 1941, ch. 42.) 


§ 343-w. Duty of district attorney. In case the existence of such nuisance 
is established, in a crimimal proceeding in a court other than the supreme 
court it shall be the duty of the district attorney to proceed promptly 
under this article to enforce the provisions and penalties thereof; and the 
finding of the defendant guilty in such criminal proceedings, unless reversed 
or set aside, shall be conclusive as against such defendant as to the existence 
of the nuisance. (Amended by L. 1941, ch. 42.) 


§ 343-x. Proceeds. Ail moneys collected under this article shall be paid 
to the county treasurer. The proceeds of the sale of the personal property 
as provided in ‘the fourth preceding section, shall be applied in payment of 
the costs of the action and abatement or so much of such proceeds as may 
be necessary, except as hereinafter provided. (Amended by L. 1941, ch. 42.) 


§ 343-y. Release of property on filing bond. If the owner of the premises 
in which said nuisance has been maintained appears and pays all costs of 
the proceeding and files a bond with sureties to be approved by the court in 
the full value of the property, to be ascertained by the court, or in vacation 
by the judge thereof, conditioned that he will immediately abate said nui- 
sance and prevent the same from being established, or kept therein within a 
period of one year thereafter, the court, or in vacation the judge, if satisfied 
of his good faith, may order the premises, closed or sought to be closed 
under the order of abatement, delivered to said owner, and said order of 
abatement cancelled so far as the same may relate to said real property. 
The release of the property under the provisions of this section shall not 
release it from the injunction herein provided against the property nor any 
of the defendants nor from any judgment, lien, or liability to which it. 
may be subject by law. (Amended by L. 1941, ch. 437.) 


§ 343-z. Penalty. (Section repealed by L. 1941, ch. 437.) 
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§ 343-z. Advance payment of fees. (Formerly section 343-ee; renumbered 
by L. 1941, ch. 437.) 


§ 343-aa. Certification; entry and payment of penalty. (Section repealed 
by L. 1941, ch. 437.) 


§ 343-aa. Rule of interpretation. (Formerly section 343-ff; renumbered by 
L. 1941, ch. 487.) 


§ 343-bb. Collection of penalty. (Section repealed by L. 1941, ch. 437.) 
§ 343-cc. Application of penalty. (Section repealed by L. 1941, ch. 437.) 


§ 343-dd. Penalty assessed against person served or appearing. (Section 
repealed by L. 1941, ch. 437.) 


ARTICLE XVII-B 
Regulation of certain contagious diseases 


§ 343-mm. Penalties. Any person who shall violate any of the provisions 
of this article or any rule or regulation made and approved under the provi- 
sions of section three hundred and forty-three-ii shall be guilty of a mis- 
demeanor. (Amended by L. 1941, ch. 42, L. 1943, ch. 343.) 


§ 343-nn. Person knowing himself to be infected with venereal disease, 
having sexual intercourse with persons in military or naval service. Any 
person who, knowing himself or herself to be infected with venereal disease, 
such as chancroid, gonorrhea or syphilis, in any variations or stages of such 
diseases, has sexual intercourse with a person in the military or naval service 
of the state or of the United States shall be guilty of a felony, punishable 
by imprisonment for not less than one and one-half years nor more than 
three years. (Added by L. 1943, ch. 343.) 


§ 343-00. Definition. The term “health district” as used in this article 
shall mean a city, town, village or consolidated health district having a 
separate board of health. (Formerly 343-t, added by L. 1918, ch. 264, 
renumbered 343-nn and amended by L. 1939, ch. 210, and renumbered by 
L. 1943, ch. 343.) 


ARTICLE XVIII 
State institute for the study of malignant diseases 


§ 348. Director. There shall be a director of the institute who shall be 
appointed by the commissioner of health with the approval of the board of 
visitors. In case of disagreement, such director shall be appointed by the 
governor. The director shall be a trained scientist and shall be in the 
competitive class of the civil service. The director shall be the executive 
officer of such institute and be in immediate charge of its work, subject to 
the supervision and control of the commissioner of health. He shall appoint 
and remove all members of the staff and all other employees of the insti- 
tute, subject to the approval of the commissioner of health. He shall annually 
in the month of January report to the commissioner of health as to his 
proceedings and the affairs of the institute for the calendar year ending 
with the preceding thirty-first day of December. There may be furnished 
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at cost to any member of the staff radium emanation, when not required 
for research purposes of the institution, for the treatment of private 
patients, under rules to be prescribed by the commissioner. (Added by L. 
1927, ch. 48, am’d by L. 1939, ch. 168, and L. 1941, ch. 42.) 


ARTICLE XIX 


Control and supervision of hospital for treatment of incipient pulmonary 
tuberculosis 


§ 350. Control of state institutions in department of health. Subject to 
the provisions of the state finance law and the constitutional right of 
visitation and inspection of the state board of social welfare, the state 
department of health shall have jurisdiction, supervision and control of 
the New York State Reconstruction Home at West Haverstraw and the 
New York State Hospital for the Treatment of Incipient Tuberculosis at 
Ray Brook. (Amended by L. 1941, ch. 42.) 


§ 363. General powers and duties of boards of visitors. * * * 


6. Make to the state commissioner of health in January of each year, a 
detailed report of the results of their visits and inspection, with suitable 
suggestions and such other matters as may be required of them by the 
state commissioner of health for the year ending on the thirty-first day of 
December preceding the day of such report. Such report shall be prepared 
by a committee of the board of visitors, subject to the approval of such 
board. (Added by L. 1931, ch. 481, am’d by L. 1939, ch. 168, and L. 1941, 
ch. 42.) 


ARTICLE XX 
Vital statistics 


§ 373. Registrar of vital statistics. In each primary registration district 
there shall be a registrar of vital statistics. Qualifications of registrars of 
vital statistics hereafter appointed may be prescribed by the public health 
council, and no licensed undertaker, or licensed embalmer, and no person 
employed in the business of embalming or undertaking, shall be eligible for 
appointment as a registrar of vital statistics, deputy registrar or subregistrar. 
A local health officer shall be eligible for appointment as registrar of vital 
statistics and if so appointed he shall serve as registrar of vital statistics 
without additional remuneration therefor. In towns and villages the regis- 
trar or registrars of vital statistics shall be appointed by the town board and 
by the village board of trustees respectively; a local town clerk shall be 
eligible for appointment as registrar of his town and of any village wholly 
within said town in which he has an office, and a village clerk shall be eligible 
for appointment as registrar of his village and of any town in which he 
resides; in the cities, unless otherwise provided by the charter, the registrar 
or registrars of vital statistics shall be appointed by the mayor. In each 
primary registration district consisting of a state hospital, charitable or 
penal institution, the registrar shall be the superintendent or person in charge 
of such institution, provided, however, that he shall receive no additional 
remuneration for acting as such registrar. The term of office of a registrar 
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of vital statistics, unless the charter of the city or village shall provide other- 
wise, shall be four years, except that in a town or village of the first dlass 
operating under the general town or village law the term of office of registrar 
of vital statistics shall be coterminous with the term of office of the town 
or village clerk, as the case may be. Each registrar of vital statistics shall 
hold office until his successor shall have been appointed and shall have quali- 
fied. Any registrar of vital statistics who in the judgment of the state com- 
missioner of health fails or neglects to discharge efficiently the duties of his 
office as set forth in this article, or to make prompt and complete returns of 
births and deaths as required thereby, shall be forthwith removed by the state 
commissioner of health, and such other penalties may be imposed as are 
provided by this article. Each registrar of vital statistics shall immediately 
upon his acceptance of appointment as such, appoint a deputy whose duty it 
shall be to act in his stead in case of his absence or inability and such deputy 
shall im writing accept such appointment and be subject to all rules and regu- 
lations governing registrars. When it appears necessary for the convenience 
of the people in any district, the registrar is authorized, with the approval 
of the state commissioner of health, to appoint one or more suitable persons 
to act as subregistrars, who shall be authorized to receive birth and death 
certificates and to issue burial or removal permits in and for such portions ‘of 
the district as may be designated, and each such subregistrar shall note on 
each certificate over his signature the date of filing and shall forward all 
certificates to the local registrar of the district within three days, and in 
all cases before the third day of the following month; provided, however, 
that each such subregistrar shall be subject to the supervision and control of 
the state commissioner of health and may be by him removed for neglect 
or failure to perform his duty in accordance with the provisions of this act 
or the regulations of the public health council, and shall be subject to the 
same penalties for neglect of duty as the local registrar. 


In any town in a county containing not more than three towns and adjoin- 
ing a city having a population of one million or more, the registrar, deputy 
registrar or subregistrar of vital statistics for said town shall be appointed 
by the town board, which may also provide either that the compensation shall 
be the fees provided by this article or stipulate a daily, monthly or annual 
salary. If a stipulated salary is fixed all fees collected by them in the dis- 
charge of their duties shall be the property of the town and be paid to the 
supervisor. (Added by L. 1913, ch. 619, amended by L. 1917, ch. 321, L. 1919, 
ch. 213, L. 1928, ch. 487, L. 1930, ch. 569, L. 1937, ch. 217, L. 1939, ch. 129, 
L. 1942, ch. 815, L. 1948, ch. 555, effective January 1, 1944.) 


§ 375. Permits for burial or removal of dead bodies. The body of any 
person whose death occurs in this state or which shall be found dead therein 
shall not be interred, deposited in a vault or tomb, cremated or ‘otherwise 
disposed of or removed from or into any registration district, or be ‘tempo- 
rarily held pending further disposition more ‘than ‘seventy-two hours ‘after 
death, unless a permit for burial, removal, or other disposition thereof shall 
have been properly issued by the registrar of vital statistics of the registration 
district in which the death occurred or the body was found. WNo such burial 
or removal permit shall be issued by any registrar until, wherever practicable, 
a complete and satisfactory certificate of death has been filed with him as 
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heretofore provided; except, however, that verbal permission to remove a 
body from or into a registration district within the state of New York may 
where circumstances require it be issued by the said registrar of vital statistics 
upon request by telephone of a licensed undertaker who holds a certificate 
of death signed by the attending physician or the health officer showing 
the death resulted from natural causes, and was not a result of acci- 
dental, suicidal, homicidal or other external causes. If it is not possible for 
the undertaker to communicate with the registrar by telephone, verbal per- 
mission to remove a dead body under the same conditions as those prescribed 
for the registrar may be issued by the state commissioner of health or person 
authorized by him. When a dead body is transported from outside of the 
state into a registration district in this state for burial, the transit or 
removal permit issued in accordance with the law and health regulations of 
the place where the death occurred shall be given the same force and effect 
as the burial permit herein provided for. No registrar of vital statistics shall 
receive any fee for the issuance of burial or removal permits under this act 
other than the compensation provided in this article. Provided, however, that 
the state commissioner of health shall have power to promulgate rules with 
reference to the removal of bodies of persons whose deaths occur on trains, 
boats or other carriers engaged in the transportation of persons within this 
state. (Added by L. 1913, ch. 619, amended by L. 1932, ch. 267, L. 1938, ch. 
466, L. 1943, ch. 176.) 


§ 376. Registration of stillborn children. A stillborn child shall be regis- 
tered as a birth and also as a death, provided, that a certificate shall not be 
required for a stillborn child whose period of uterogestation is less than five 
months. The state commissioner of health shall furnish a combined birth and 
death certificate for the recording of stillbirths to be used instead of the 
separate birth and death certificates. The medical certificate of the cause 
of death shall be signed by the attending physician, if any, and shall state 
the cause of death as “stillborn,” with the cause of the stillbirth, if known, 
whether a premature birth, and, if born prematurely, the period of utero- 
gestation, in months, if known, and a burial or removal permit of the pres- 
cribed form shall be required. Midwives shall not sign certificates of death 
for stillborn children; but such cases, and stillbirths occurring without attend- 
ance of either physician or midwife shall be treated as deaths without medical 
attendance, as hereinafter provided in this article. (Added by L. 1913, ch. 


619, amended by L. 1925, ch. 367, L. 1930, ch. 569, L. 1936, ch. 263, and L. 
1943, ch. 14.) 


§ 382. Registration of births. The birth of each and every child born in 
this state shall be registered within five days after the date of birth by 
filing with the registrar of the district in which the birth occurred a cer- 
tificate of such birth, which certificate shall be upon the form prescribed 
therefor by the state commissioner of health. In each case where a physi- 
cian, midwife or person acting as midwife, was in attendance upon the 
birth, it shall be the duty of such physician, midwife or person acting as 
midwife, to file said certificate. In each case where there was no physician, 
midwife, or person acting as midwife, in attendance upon the birth, it shall 
be the duty of the father or mother of the child, the householder or owner 
of the premises where the birth occurred, or the manager or superintendent 
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of the public or private institution where the birth occurred, each in the 
order named, within five days after the date of such birth, to report to the 
local registrar the fact of such birth. In such case and in case the physi- 
cian, midwife or person acting as midwife in attendance upon the birth is 
unable, by diligent inquiry, to obtain any item or items of information 
required in this article, it shall then be the duty of the registrar to secure 
from the person so reporting, or from any other person having the required 
knowledge, such information as will enable him to prepare the certificate 
of birth herein required, and it shall be the duty of the person reporting 
the birth or who will be interrogated in relation thereto to answer cor- 
rectly and to the best of his knowledge all questions put to him by the 
registrar which may be calculated to elicit any information needed to make 
a complete record of the birth as contemplated by this article, and it shall 
be the duty of the informant as to any statement made in accordance here- 
with to verify such statement by his signature, when requested so to do by 
the local registrar. 


The report of the finding of a child whose parents are unknown, filed 
by the commissioner of public welfare or by the city public welfare officer 
in accordance with the provisions of subdivision two of section three hun- 
dred ninety-eight of the social welfare law, shall constitute the birth record 
of such child. The district wherein such child was found shall be considered 
as the place of birth, and the date of birth shall be that determined by the 
commissioner of public welfare or by the city public welfare officer as the 
approximate date of birth. Provided, that if such child be subsequently 
identified, and it should appear that a certificate of birth for this child has 
either before or following identification been filed, as otherwise provided in 
this article, the report of the commissioner of public welfare or of the city 
public welfare officer shall be placed under seal by the state commissioner 
of health, such seal not to be broken except upon order of a court of compe- 
tent jurisdiction. (Added by L. 1913, ch. 619, amended by L. 1937, ch. 391, 
L. 1941, ch. 172.) 


§ 385. Registration of physicians, midwives, and undertakers. Every phy- 
. sician, midwife and undertaker shall, on or before the day on which this 
article takes effect, register his or her name, address and occupation with the 
registrar of the district in which he or she resides, and shall so register in 
any district in which he or she may hereafter establish a residence or main- 
tain an office; and shall thereupon be supplied by the registrar with a copy of 
this article together with such rules and regulation as may be prepared by 
the public health council relative to its enforcement. No fee or other com- 
pensation shall be charged by registrars to physicians, midwives or under- 
takers for registering their names as provided by this section. (Added by L. 
1913, ch. 619, amended by L. 1925, ch. 367, and L. 1948, ch. 54.) 


§ 387. Records to be kept by state commissioner of health. The state com- 
missioner of health shall prepare, print, and supply to all registrars all 
blanks and forms used in registering, recording and preserving the returns, 
or in otherwise carrying out the purposes of this article, and shall prepare 
and issue such detailed instructions, not inconsistent with the regulations 
established by the public health council, as may be required to procure the 
uniform observance of its provisions and the maintenance of a perfect sys- 
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tem of registration; and no other blanks shall be used than those supplied 
by the state commissioner of health. He shall carefully examine the cer- 
tificates received monthly from the registrars, and if any such are incom- 
plete or unsatisfactory he shall require such further information to be sup- 
plied as may be necessary to make the record complete and satisfactory. 
All physicians, midwives, undertakers, or informants, and all other per- 
sons having knowledge of the facts, are hereby required to supply, upon a 
form provided by the state commissioner of health or upon the original 
certificate, such information as they may possess regarding any birth or 
death upon demand of the state commissioner of health, in person, by 
mail, or through the registrar; provided that no certificate of birth or 
death, after its acceptance for registration by the registrar, and no other 
record made in pursuance of this article, shall be altered or changed in any 
respect otherwise than by amendments properly dated, signed and wit- 
nessed. 


A new certificate of birth shall be made whenever: (a) proof is submitted 
to the state commissioner of health that the previously unwed parents of 
a person have intermarried subsequent to the birth of such person; (b) 
notification is received by or proper proof is submitted to the state com- 
missioner of health by the clerk of a court of competent jurisdiction or the 
parents, or their attorneys, or the person himself, of a judgment, order or 
decree relating to the parentage or adoption of such person regardless of 
the place of birth of such person. 


On every new certificate of birth made because of adoption a notation 
“by adoption” shall be entered. 


When a new certificate of birth is made the state commissioner of health 
shall substitute such new certificate for the certificate of birth then on 
file, if any, and shall notify the registrar of the district in which the birth 
occurred, except in cases of adoption that a new certificate of birth has 
been made and such fact shall be noted on the copy of the certificate of 
birth there on file, if any. The state commissioner of health shall place the 
original certificate of birth and all papers pertaining to the new certificate 
of birth under seal. Such seals shall not be broken except by order of a 
court of competent jurisdiction. Thereafter when a certified copy of the 
certificate of birth of such a person is issued, it shall be a copy of the new 
certificate of birth, except when an order of a court of competent jurisdic- 
tion shall require the issuance of a copy of the original certificate of birth. 


The state commissioner of health shall arrange, and permanently pre- 
serve the certificates in a systematic manner, and shall prepare and main- 
tain a comprehensive and continuous typewritten or printed index of all 
births and deaths registered; said index to. be arranged, in the case of 
deaths, by the names of decedents, and in the case of births, by the names 
of fathers or mothers if the names of the fathers do not appear. He shall 
inform all registrars what diseases are to be considered infectious, con- 
tagious, or communicable and dangerous to the public health, as decided 
by the public health council and when deaths occur from such diseases the 
registrar shall forthwith report to the local health officer, on a form pro- 
vided for the purpose, the name, age, and address of the deceased, together 
with the disease, and the name of the physician who has certified the cause 
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of death, so that proper precautions may be taken to prevent their spread. 
(Added by L. 1913, ch. 619, am’d by L. 1922, ch. 415, L. 1925, ch. 367, L. 
1936, ch. 854, L. 1937, ch. 391, L. 1939, chs. 150 and 544, and L. 1941, ch. 42:) 


§ 389. District records to be kept by registrar. Each registrar shall sup- 
ply blank forms of certificates to such persons as require them. Each 
registrar shall carefully examine each certificate of birth or death when 
presented for record in order to ascertain whether or not it has been made 
out in accordance with the provisions of this act. and the instructions of 
the state commissioner of health; and if any certificate of death is incom- 
plete or unsatisfactory, it. shall be his duty to call attention to the defects 
in the return, and he may withhold the burial or removal permit until such 
defects are corrected. All certificates, either of birth or death, shall be 
written legibly, in durable black ink, and no certificate shall be held: to, be 
complete and correct that does not supply all of the items of information 
ealled for therein, or satisfactorily account for their omission, If the cer- 
tificate of death is. properly executed and. complete, he shall then issue a 
burial or removal permit to the undertaker; provided, that in case the death 
occurred from, some disease which is held by the public health council to be 
infectious, contagious, or communicable and dangerous to. the public health, 
no permit for the removal or other disposition of the body shall be. issued 
by the registrar, except. to an undertaker licensed in accordance. with the 
provisions of article fourteen of the public health law, under such condi- 
tions as may be prescribed by the state public health council. If a certifi- 
cate of birth is incomplete, the local registrar shall immediately notify the 
person. who signed the record, and require him to supply the missing items 
of information if they can be obtained. 


He shall number consecutively the certificates of birth and death, in twa 
separate series, beginning with the number one for the first birth and the 
first death in each calendar year, and sign his name as registrar in attest 
of the date of filing in his office. He shall also make a complete and accu- 
rate copy of each birth and each death certificate registered by him in a 
record book supplied by the state commissioner of health, and shall file 
the permit for each burial or cremation in his. district, to be preserved 
permanently in his office as the local record, in such manner as directed 
by the state commissioner of health. 


Within ten days after receiving the certificate of birth he shall furnish 
without charge to the parents or guardian of the child or to the mother at 
the address designated by her for the purpose, a certificate of registration, 
to be made out on a form furnished by the state commissioner of health, 
A certificate of registration shall be accepted by public authorities in this 
state for the purposes indicated in section three hundred and. eighty,-eight 
of this chapter in the same manner as certified copies of birth certificates. 
The local registrar shall also make a notation on his copy of the original 
birth certificate indicating the date of issuance of such certificate of 
registration. 


Upon request a certification of birth or a verified: transcript of a death 
record shall be issued by the registrar under regulations, prescribed. by the 
state commissioner of health. A certification of birth shall*contain only’ the 
name, sex, date of birth, place of birth, and date of filing of the certificate 


33 


of birth of the person to whom it relates and none of the other data on the 
certificate of birth. A verified transcript of a birth record shall be issued only 
upon order of a court of competent jurisdiction or upon a specific request 
therefor by the person, if of age, or by a parent or other lawful represen- 
tative of the person to whom the record of birth relates. The registrar shall 
be entitled to a fee of fifty cents for each certification of birth and fifty cents 
for each verified transcript of any record of a birth or of a death furnished 
by him to an applicant and he may charge a fee of twenty-five cents for a 
search of his files, except that no fee shall be charged for a search, certifica- 
tion of birth or verified transcript of a birth or a death record to be used 
for school entrance, employment certificate or for purposes of public relief 
or government compensation. 

In any town in a ‘county contaming not more than ‘three towns and adjoim- 
ing a city having a population of one million or more where the compensation 
of the registrar, deputy registrar or subregistrar is fixed by a stipulated 
salary, all fees collected by them in the discharge of their duties shall be 
the property of the town and be paid to the supervisor. 


All fees for searches, certification and verified transcripts collected by a 
registrar of vital statistics in a state hospital, charitable or penal institu- 
tion shall be transmitted by him to the executive department, having juris- 
diction, management and control of such hospital or institution, to be paid 
into the state treasury as provided by section thirty-seven of the state 
finance law. 


Any copy of the record of a birth or of a death or any certificate of 
registration of birth or any certification of birth, when properly certified 
by the local registrar, shall be prima facie evidence of the facts therein 
stated in all courts and places and in all actions, proceedings, or applica- 
tions, judicial, administrative or otherwise, and any such certificate of 
registration of birth or any such certification of birth shall be accepted 
with the same force and effect with respect to the facts therein stated as 
the original certificate of birth or a certified copy thereof. 


He shall, on the fifth day of each month, unless otherwise ordered by the 
state commissioner of health as provided in this section, transmit to the 
state commissioner of health all original certificates, including reports of 
foundlings, as required by section three hundred ninety-eight of the social 
welfare law, registered by him for the preceding month, and also any 
delayed certificates registered by him during the month. If no births or 
no deaths occurred in any month, he shall on the fifth day of the following 
month, unless otherwise ordered by the state commissioner of health as ' 
provided in this section, report that fact to the state commissioner of 
health on a card provided for such purpose. When the state commissioner 
of health shall have so ordered, each registrar shall transmit forthwith to 
the county health commissioner or to the district state health officer of the 
respective county or state health district in which such registrar’s primary 
district is included, all original birth, still-birth and death certificates which 
have been registered in such primary registration district. Each county 
health commissioner and each district state health officer shall on the tenth 
day of each month transmit to the state commissioner of health all original 
certificates and reports received by him from such registrars in such county 
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or state health district, for the preceding month, and also any delayed 
certificates received by him during the month. (Added by L. 1913, ch. 619, 
am’d by L. 1919, ch. 213, L. 1922, ch. 415, L. 1924, ch. 168, L. 1925, ch. 367, 
L. 1932, ch. 93, L. 1935, ch. 125, L. 1936, chs. 263 and 854, L. 1937, ch. 391, 
L. 1939, ch. 150, L. 1941, chs. 172 and 336, and L. 19438, ch. 555, effective 
January 1, 1944.) 


§ 390. Fees of registrar for the prompt and correct return and filing of 
birth and death certificates. Except as hereinbefore otherwise provided each 
registrar shall be paid the sum of fifty cents and each physician and each 
midwife shall be paid the sum of twenty-five cents for each birth certificate 
properly and completely made out and registered and twenty-five cents for 
each death certificate properly and completely made out in accordance with 
the international list of causes of death and returned and filed with the regis- 
trar and correctly recorded and promptly returned by him to the state 
commissioner of health, as required by this article; provided that the registrar 
shall be paid the sum of fifty cents for recording each stillbirth. And in case 
no births or no deaths were registered during any month, the local registrar 
shall report to that effect. Hach local registrar shall be paid the sum of two 
dollars for a complete monthly report to be transmitted on the fifth day of 
the following month to the state commissioner of health on such form as 
may be provided or required by the commissioner. All amounts payable to 
the local registrar under the provisions of this article shall be paid by the 
municipality comprising the registration district, upon certification by the 
state commissioner of health and all amounts payable to physicians and 
midwives shall be certified to by the local registrar annually and paid to said 
physicians and midwives by said municipality. The state commissioner of 
health shall annually certify to the municipality the number of births and 
deaths properly registered, and of complete monthly reports promptly trans- 
mitted, with the name of the local registrar and the amount due him at the 
rate fixed herein. In addition thereto the local registrar shall be paid his 
actual and necessary expenses and a fee of twenty-five cents for each burial, 
removal or transit permit issued by him. A village clerk, unless the charter 
of the village provides otherwise, or a town clerk serving as registrar of 
vital statistics shall be entitled to the fees provided in this section. 


In any town in a county containing not more than three towns and adjoin- 
ing a city having a population of one million or more, where the compensa- 
tion of the registrar, deputy registrar or subregistrar is fixed by the town 
board at a stipulated salary, the provisions herein as to the payment of fees 
or as to the certification by the state commissioner of health shall not apply. 
(Added by L. 1918, ch. 619, amended by L. 1915, ch. 385, L. 1917, ch. 111, 
L. 1919, ch. 213, L. 1925, ch. 367, L. 1929, ch. 367, L. 1931, ch. 265, L. 1935, ch. 125 
and ch. 462, L. 1937, ch. 217, and L. 1943, ch. 555, effective January 1, 1944.) 


§ 391. Certified copies of records; certifications of birth; state commissioner 
of health to furnish. The state commissioner of health or person authorized 
by him shall, upon request, supply to any applicant a certified copy of the 
record of any death registered under the provisions of this act, unless he is 
satisfied that the same does not appear to be necessary or required for judicial 
or other proper purposes. He shall be entitled to a fee of one dollar for each 
certified copy of a record of any birth or death to be paid by the applicant. 
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He shall issue certified copies of birth certificates or certifications of births 
under the following conditions: 1. A certified copy of the certificate of birth 
shall be issued only upon order of a court of competent jurisdiction or upon 
a specific request therefor by the person, if of age, or by a parent or other 
lawful representative of the person to whom the record of birth relates or by 
a department of a state or the federal government. 


2. Upon request in all other cases, a certification of birth shall be issued 
by the state commissioner of health unless in his judgment it does not appear 
to be necessary or required for a proper purpose. A certification of birth shall 
contain only the name, sex, date of birth and place of birth of the person to 
whom it relates and none of the other data on the certificate of birth pro- 
vided that additional information may be furnished whenever required for 
genealogical purposes. The state commissioner of health shall be entitled 
to a fee of fifty cents for each certification of birth furnished by him to an 
applicant. For any search of the files and records when no certified copy is 
made, or no certification of birth is issued, the state commissioner of health 
shall be entitled to a fee of fifty cents for each hour or fractional part of an 
hour of time of search, said fee to be paid by the applicant. 


Any copy of the record of a birth or death or any certification of birth, 
when properly certified by the state commissioner of health or persons author- 
ized to act for him shall be prima facie evidence in all courts and places of 
the facts therein stated. 


The United States census bureau may obtain, without expense to the state, 
transcripts of birth and death certificates without payment of fee here pre- 
scribed for use solely as statistical data. 


The United States social security board may obtain, without expense to 
the state, information from death certificates needed in the administration of 
old-age and survivors insurance benefits laws. 


No fee shall be charged for a search, certification or certified copy of a 
record to be used for school entrance, employment certificate or for purposes 
of public relief. Except as herein otherwise provided, the state commissioner 
of health is authorized to establish rules and regulations whereby searches 
may be made and certifications and certified copies furnished without fees to 
federal, state and municipal departments for official purposes. 


If at any time after the birth, or within one year of the death of any per- 
son within the state, a certified copy of the official record of said birth or 
death with the information required to be registered by this act, be necessary 
for legal, judicial, or other proper purposes, and, after search by the state 
commissioner of health or his representative, it should appear that no such 
certificate of birth or death was made and filed as provided by this act, then 
the state commissioner of health shall immediately require the physician, or 
midwife, who, being in attendance upon a birth since the date of the taking 
effect of this act, failed or neglected to file a certificate thereof or the under- 
taker, or other person who having charge of the interment or removal of the 
body of a deceased person since the date of the taking effect of this act, 
failed or neglected to file the certificate of death, if he or she be living to 
obtain and file at once with the local registrar such certificate in as complete 
form as the lapse of time will permit. 
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With said certificate shall be filed such sworn statements, affidavits and 
other evidence as may be required by the state commissioner of health. The 
delinquent physician, midwife, undertaker, or other person may, in the dis- 
cretion of the state commissioner of health be prosecuted as required by this 
article, without bar from the statute of limitations, if he or she shall neglect 
or fail to file promptly the certificate required by this section. If the physi- 
cian, midwife, or undertaker responsible for the report, is deceased or cannot 
be located, then the person making application for the certified copy of ‘the 
record may file such certificate of birth or death together with such sworn 
statements, affidavits and other evidence as the state commissioner of health 
may require. The state commissioner of health ‘shall file such certificate and 
issue a certified copy thereof to said applicant without fee. ‘The state ‘com- 
missioner of health shall keep a true and correct account of all fees by him 
received under this section, and pay the same into the state treasury, as 
provided in section thirty-seven of the state finance law. (Added by L. F913, 
ch. 619, amended by L. 1921, ch. 398, L. 1925, ch. 367, L. 1932, ch. 113, L. 1936, 
ch. 854, L. 1937, ch. 391, L. 1939, ch. 150, L. 1940, ch. 501, and L. 1943, ch. 17.) 


ARTICLE XXI 
County mosquito extermination commission 


§ 417. Temporary provision for nineteen hundred and thirty-four. (Section 
repealed by L. 1941, ch. 42.) 


ARTICLE XXII 
Uniform narcotic drug act 


§ 428. Preparations exempted. Except as otherwise in this article specifi- 
cally provided, this article shall not apply to the administering, dispensing or 
selling at retail of Stokes expectorant or Browns mixture in a quantity of not 
more than four ounces to one person at one time, or any medicinal prepara- 
tions other than Stokes expectorant or Browns mixture that contains in one 
fluid ounce, or if a solid or semi-solid preparation, in one avoirdupois ounce, 
not more than one grain of codeine or of any of its salts. 


1. The exemption authorized by this section shall be subject to the fol- 
lowing conditions: (1) that the medicinal preparation administered, dis- 
pensed, or sold, shall contain, in addition to the narcotic drug in it, some 
drug or drugs conferring upon it medicinal qualities other than those 
possessed by the narcotic drug alone; and (2) that such preparation shall 
be administered, dispensed, and sold in good faith as a medicine, and not 
for the purpose of evading the provisions of this article. 


2. Nothing in this section ‘shall be construed to limit the quantity of 
codeine or of any of its salts that may be prescribed, administered, dis- 
pensed or sold to any person or for the use of any person or animal, when 
it is prescribed, administered, dispensed or sold in compliance with the 
general provisions of ‘this article. (Added by L. 1933, ch. 684, am’d by L. 
1939, ch. 131, L. 1941, ch. 225, and L. 1942, ch. 426.) 


§ 439. Commitment of addicts; procedure; discharge. 1. At request of 
addict. A magistrate upon the voluntary application to him of any habitual 
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user of any narcotic drug, may commit such person to any hospital or char-° 
itable institution maintained in whole or in part thereof by the state or any 
political subdivision thereof which is willing to receive such addict. 


2. Person accused of crime. Any trial court having jurisdiction of a 
defendant who is a prisoner in a criminal action or proceeding, if it appears 
that the defendant is an habitual user of any narcotic drug and is suffering 
as a result of such use, may likewise so commit such defendant, at any stage 
of such action or proceeding and direct a stay of proceedings or suspend 
sentence pending the period of such commitment but not exceeding sixty days 
without a further order of the court. 


3. Discharge. Whenever the medical officer of the institution, or if there 
be no medical officer, the superintendent, shall certify to the committing 
magistrate or court that any person so committed has been sufficiently treated, 
or give any other reason which is deemed by the magistrate or court to be 
adequate and sufficient, he may in accordance with the terms of commitment 
discharge the person so committed, or return such person to await the further 
action of the court, provided however, that when such commitment is to an 
institution under the jurisdiction of the department of correction, or other 
similar department in a city of the first class, where there is a parole com- 
mission established pursuant to law, such commission shall act in the place 
and stead of a chief medical officer for the purpose of making such a cer- 
tificate, except that in the city of New York the chief medical officer of the 
department of correction shall make such certificate. (Am/’d by L. 1942, ch. 748.) 
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